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Remarks 

Claims 1-11 are pending. 

Response to Arguments 

1. Applicant's arguments filed 10/19/2005 have been fully considered but they are 
not persuasive. Applicant argues that Crill does not teach collecting an illegally 
reproduced digital music file according to a kind of music of the digital music file, as 
recited in the amended independent claims. Crill does teach this feature by providing a 
comparison between lower resolution versions of the candidate and reference images 
(Column 16, line 65 to Column 21 , line 47). As can be seen in Column 20, lines 28-59, 
the lower resolution candidate image is compared against the lower resolution reference 
image via a string of numbers. The total difference between the 2 strings is computed, 
and the higher the total, the greater the difference between the string of numbers, and 
thus the greater the difference between the candidate image and the reference image. 
A smaller difference would equate to a closer match between the two images, and since 
a particular kind of music would have images closer to each other, the smaller 
difference would show a correspondence in kind of music. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Crill 

(U.S. Patent 6,445,822) in view of Gutberiet (Gutberlet, L, "Peer-to-Peer Computing - A 

Technology Fad or Fact?", 10/10/2000, pp. 1-16). 

Regarding Claim 1, 

Crill discloses a method of preventing reduction of sales amount of 
records due to a digital music file illegally distributed through a 
communication network, comprising: 

a) collecting an illegally produced digital music file according to a 
kind of music of the digital music file, which is derived from a record of a 
cooperating records corporation, by searching the network (Column 2, 
lines 53-56; Column 16, lines 33-41; and Column 20, lines 28-59); 

but does not disclose encrypting the collected digital music file with 
a predetermined key or redistributing the encrypted digital music file 
through the network. 

Gutberlet, however, discloses b) encrypting the collected digital 
music file with a predetermined key (Pages 7-8, Section 3.1.1 Digital 
Rights Management (DRM)); and c) redistributing the encrypted digital 
music file through the network (Pages 7-8, Section 3.1.1 Digital Rights 
Management (DRM)). It would have been obvious to one of ordinary skill 
in the art at the time of applicant's invention to incorporate the DRM 
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system of Gutberlet into the searching system of Crill in order to protect 
the copyrights of an entity through licensing and distribution of keys. 

Regarding Claim 2, 

Crill as modified by Gutberlet discloses the method of claim 1, in 
addition, Gutberlet discloses that at step a) and c) the collection and 
redistribution of the digital music file are performed by using a popular 
digital file sharing program (Pages 3-4, Section 2.1.2 The Hybrid Model 
(Napster); and Pages 13-14, Section 4.3 An Agent Watching for 
Micropayments). 

Regarding Claim 3, 

Crill as modified by Gutberlet discloses the method of claim 1 , in 
addition, Gutberlet discloses that at step a) and c) the collection and 
redistribution of the digital music file are performed by using a popular 
digital file sharing server (Pages 3-4, Section 2.1.2 The Hybrid Model 
(Napster); and Pages 13-14, Section 4.3 An Agent Watching for 
Micropayments). 

3. Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Crill 
in view of Gutberlet, further in view of Schneier (Schneier, B., "Applied Cryptography", 
1996, Volume 2, pp. 4-5). 
Regarding Claim 4, 
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Crill as modified by Gutberlet does not disclose that at step b) the 
collected digital music file is encrypted by a public key encryption 
algorithm. 

Schneier, however, discloses that at step b) the collected digital 
music file is encrypted by a public key encryption algorithm (Pages 4-5, 
Section Public-Key Algorithms). It would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to incorporate 
the encryption method of Schneier into the searching system of Crill as 
modified by Gutberlet in order to obtain a secure form of encryption, in 
which only the desired party holding the proper private key can decrypt the 
information being sent. 
Regarding Claim 5, 

Crill as modified by Gutberlet does not disclose that at step b) the 
collected digital music file is encrypted by a public key encryption 
algorithm. 

Schneier, however, discloses that at step b) the collected digital 
music file is encrypted by a public key encryption algorithm (Pages 4-5, 
Section Public-Key Algorithms). It would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to incorporate 
the encryption method of Schneier into the searching system of Crill as 
modified by Gutberlet in order to obtain a secure form of encryption, in 
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which only the desired party holding the proper private key can decrypt the 
information being sent. 
Regarding Claim 6, 

Crill as modified by Gutberlet does not disclose that at step b) the 
collected digital music file is encrypted by a public key encryption 
algorithm. 

Schneier, however, discloses that at step b) the collected digital 
music file is encrypted by a public key encryption algorithm (Pages 4-5, 
Section Public-Key Algorithms). It would have been obvious to one of 
ordinary skill in the art at the time of applicant's invention to incorporate 
the encryption method of Schneier into the searching system of Crill as 
modified by Gutberlet in order to obtain a secure form of encryption, in 
which only the desired party holding the proper private key can decrypt the 
information being sent. 



4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Crill in 
view of Cooperman (U.S. Patent 5,613,004). 

Crill discloses a method of preventing reduction of sales amount of 

records due to a digital music file distributed through a communication network, 

comprising: 

a) collecting an illegally produced music file according to a kind of music of 
the digital music file, which is derived from a record of a cooperating record 
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corporation, by searching the network (Column 2, lines 53-56; Column 16, lines 
33-41' and Column 20, lines 28-59); 

but does not disclose inserting a watermark containing a predetermined 
secret information in the collected digital music file or redistributing the 
watermarked digital music file through the network. 

Cooperman, however, discloses b) inserting a watermark containing a 
predetermined secret information in the collected digital music file (Column 15, 
lines 33-35), and c) redistributing the watermarked digital music file through the 
network (Column 15, lines 36-37). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to incorporate the watermarking 
method of Cooperman into the searching system of Crill in order to be able to 
determine who the copy is licensed to, so that proper action can be taken 
(Column 15, lines 39-53). 



5. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crill in view of Cooperman, further in view of Gutberlet. 
Regarding Claim 8, 

Crill as modified by Cooperman does not disclose that at step a) 
and c) the collection and redistribution of the digital music file are 
performed by using a popular digital file sharing program. 

Gutberlet, however, discloses that at step a) and c) the collection 
and redistribution of the digital music file are performed by using a popular 
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digital file sharing program (Pages 3-4, Section 2.1.2 The Hybrid Model 
(Napster); and Pages 13-14, Section 4.3 An Agent Watching for 
Micropayments). It would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to incorporate the P2P system of 
Gutberlet into the searching system of Crill as modified by Cooperman in 
order to provide a directory server that the user must connect to in order to 
obtain location information for a certain piece of data, thus enabling 
tracking of downloads. 
Regarding Claim 9, 

Crill as modified by Cooperman does not disclose that at step a) 
and c) the collection and redistribution of the digital music file are 
performed by using a popular digital file sharing server. 

Gutberlet, however, discloses that at step a) and c) the collection 
and redistribution of the digital music file are performed by using a popular 
digital file sharing server (Pages 3-4, Section 2.1.2 The Hybrid Model 
(Napster); and Pages 13-14, Section 4.3 An Agent Watching for 
Micropayments). It would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to incorporate the P2P system of 
Gutberlet into the searching system of Crill as modified by Cooperman in 
order to provide a directory server that the user must connect to in order to 
obtain location information for a certain piece of data, thus enabling 
tracking of downloads. 
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6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Crill in 
view of Gutberlet, further in view of Duplic8 ("Duplicate file manager", 10/9/1999, pp. 1- 
5, obtained from 

http://web.archive.Org/web/1 9991 009064724/http://www.bigwig.net/silicon/duplic8/). 

Crill as modified by Gutberlet discloses the method of claim 1 , in addition, 
Crill discloses collecting the illegally produced digital music file (Column 2, lines 
53-56; Column 16, lines 33-41; and Column 20, lines 28-59), but Crill as modified 
by Gutberlet does not disclose selecting one of a plurality of digital music files 
having a same name, size, and playing time. 

Duplic8, however, discloses selecting one of a plurality of digital music 
files having a same name, size, and playing time (Pages 2-3). It would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention 
to ncorporate the duplicate file manager of Duplic8 into the searching system of 
Crill as modified by Gutberlet in order to save space in the candidate image 
databases by deleting unnecessary duplicate files, thus allowing the databases 
to hold more relevant data. 

7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Crill in 
view of Cooperman, further in view of Duplic8. 

Crill as modified by Cooperman discloses the method of claim 1, in 
addition, Crill discloses collecting the illegally produced digital music file (Column 
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2, lines 53-56; Column 16, lines 33-41; and Column 20, lines 28-59), but Crill as 
modified by Cooperman does not disclose selecting one of a plurality of digital 
music files having a same name, size, and playing time. 

Duplic8, however, discloses selecting one of a plurality of digital music 
files having a same name, size, and playing time (Pages 2-3). It would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention 
to .ncorporate the duplicate file manager of Duplic8 into the searching system of 
Crill as modified by Cooperman in order to save space in the candidate image 
databases by deleting unnecessary duplicate files, thus allowing the databases 
to hold more relevant data. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey D. Popham whose telephone number is (571)- 

272- 7215. The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on (571)272-3865. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Patent Application Information Retrieval (PAIR) system. Status information for 
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Business Center (EBC) at 866-217-9197 (toll-free). 
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